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STATE OF ASSAM   -Vs-  SRIRAJESH KR. PARIK 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS- 25/2018 

u/s-279/337/353/307 IPC 

THE STATE OF ASSAM                  -------- Sri Hementa Adhikary (Informant). 

-Vs- 

SRI RAJESH KR. PARIK                  -------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr. Rajib Sarmah                   : Ld Addl. PP for the State. 

(2)Mr. Girish Hazarika                  : Ld. Defence Counsel. 

EVIDENCE RECORDED ON             : 24.08.2018, 24.09.18, 26.10.2018,  

                                                     27.11.18, 01.02.19 & 14.02.2019. 

ARGUMENTS   HEARD ON          : 20.03.2019. 

JUDGMENT DELIVERED ON           : 30.03.2019. 

J U D G M E N T 

1.    The brief facts of the prosecution case is that on 20/11/2016 one Sri 

Hementa Adhikary (Constable)lodged an FIR with the OC, Mazbat PS stating inter 

alia that on that day at about 5.10 pm while he along with other police officials 

were on „Naka‟ checking near Crusher Mill, they signaled one Maruti Van bearing 

Registration No-AS-03/G-0603 which was coming from Orang side towards Mazbat 

in rash and negligent manner but the said vehicle dashed them and dragged them 

for about 50 meters in an attempt to kill them, due to which grievous injury was 

caused to Constable Takiuddin Choudhury and Constable Ripon Das.Hence the 

case. 

2.      On receipt of the FIR, Mazbat PS Case No-86/2016, u/s-279/338/353/307 

IPC wasregistered against the driver of Maruti Van bearing Registration No-AS-
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03/G-0603. Investigation into the case was commenced and after the completion 

of usual investigation, Charge-sheet u/s-279/337/353/307 IPC was submitted 

against Sri Rajesh Kr. Parik, to face the trial. 

3.       In due course, the case was committed to the Court of Hon‟ble Sessions 

Judge, Udalguri by the ldCJM, Udalguriand then the case was transferred to this 

Court for trial. 

4.     Trial of the case was commenced. The accused appeared before the Court 

to face the trial. After hearing both the sides and perusing the case record, 

charges in writing u/s-279/337/353/307 IPCwere framed against the aforesaid 

accused. On being read over and explained the content of chargesunder the 

aforesaid provisions, the accused pleaded not guilty and claimed to face the trial. 

5.        Points for Determination:- After considering the materials on record, I 

have found the following points for determination- 

I) Whether on 20.11.2016 at about 5.10 pm at MazbatRupapather,the accused Sri 

Rajesh Kr. Parik drove his Maruti Van bearing Registration No-AS-

03/G-0603 in rash and negligent manner endangering human life?  

                  II) Whether on the same date, time and place, the aforesaid accused 

caused hurt to ConstablesTakiuddin Choudhury and Sri Ripon Das by 

driving his Maruti Van bearing Registration No-AS-03/G-0603 in rash 

and negligent manner endangering human life? 

                  III) Whether on the same date, time and place, the aforesaid accused 

caused hurt to ConstablesTakiuddin Choudhury and Sri Ripon Das, 

who were on duty, by driving his Maruti Van bearing Registration No-

AS-03/G-0603 in rash and negligent manner, in order to deter them 

from discharging their official duty ? 

                  IV) Whether on the same date, time and place, the aforesaid accused 

caused hurt to ConstablesTakiuddin Choudhury and Sri Ripon Das, 

who were on duty, by driving his Maruti Van bearing Registration No-
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AS-03/G-0603 in rash and negligent manner, with such intention and 

under such circumstances that if by that act death was caused, he 

would have been guilty of their murder? 

6.  During the trial, the prosecution side examined as many as nine (9) witnesses 

namely, Sri KamaleshwarMedhias PW-1, Sri NakulChetryas PW-2, Sri 

HementaAdhikary(informant) as PW-3, Sri Mahesh Baishyaas PW-4, MdTakiuddin 

Choudhury as PW-5, Sri Ripon Das as PW-6, Sri Pranjal Das as PW-7, IO Sri 

Nandiram Das as PW-8 and MVI Sri Ganesh Sonowalas PW-9.The prosecution side 

exhibited the seizure list as Ext-1, FIR as Ext-2, Sketch Map of PO as Ext-

3,Charge-sheet as Ext-4 and MVI Report as Ext-5. The accused was examined u/s-

313 Cr.P.C, wherein hisstand wasof total denial. The accused declined to adduce 

defence evidence. I have also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.     To determine the above-mentioned points and to reach a judicial decision on 

the same, let me now peruse the germane evidences on record. 

POINT NO-I & II: 

8.      To start with the appreciation of evidences of PWs, let me refer to the 

arguments advanced by both the sides. The ld Counsel for the accused submitted 

that the accused did not drive his vehicle in rash and negligent manner rather the 

accident took place as the head light of his vehicle had gone out of order all on a 

sudden and thus he had no intention to cause injury to the police officials or to 

deter them from discharging their public duty. The ld Addl. PP submitted that the 

prosecution has been able to prove its case against the accused.  

9.     If we travel through the evidence of the informant (PW-3), it can be seen 

that informant (PW-3)Sri HemantaAdhikari, who is a Constable with the 24thAPBn, 

stated in his deposition that on 20.11.2016 he along with some other staffs were 

doing Naka Checking with the help of police from Mazbat PS near Crusher Mill and 

during the checking one vehicle without light knocked their staffs Ripon Das and 

Takiuddin Choudhury and then fled away from the spot but then he chased the 
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vehicle and found the accused in the driver‟s seat. During cross-examination, PW-

3 admitted that there was no barrier during the naka checking. 

10. VictimMdTakiuddin Choudhury (PW-5) stated in his deposition that on 

25.11.2016 he along with some other staffs were on duty near MahamaniMandir 

and at about 5 pm, while they were on patrolling duty one Maruti Van knocked 

him from backside, due to which he fell down and became unconscious. PW-5 

stated that on the next day he found himself in Tezpur Medical College and 

Hospital. PW-5 further stated that he got injury on his right elbow and back of 

head. During cross-examination, PW-5 admitted that he cannot say whether the 

headlight of the vehicle was out of order at that time. Another victimSri Ripon 

Das (PW-6) stated in his deposition that about two years ago while he was on 

duty near MahamaniMandir, one vehicle knocked him down, due to which he fell 

down and became unconscious. PW-6 further stated that the head light of the 

vehicle was not working at that time. 

11.       Another vital witness is PW-4 Sri Mahesh Baishya, who was also on duty 

with the informant and victims at the time of the incident. PW-4 stated in his 

deposition that in the year 2016 during Naka Checking they signaled a car coming 

from Orang side to stop but he did not know as to how the driver dashed two of 

their staffs and then the vehicle ran away. PW-4 also stated that he did not know 

as to whether the driver failed to notice their staffs when he dashed them. 

12.So from the depositions of aforesaid vital witnesses (PW-3, PW-4, PW-5 & PW-

6), it can be seen that none of them deposed to the effect that the accused was 

driving the vehicle in question in rash and negligent manner at the time of the 

incident.The plea of the accused is that he was blinded by the sudden failure of 

the head light of his vehicle and as such he could not notice anyone on the road. 

Such stand of the defence is admitted by the victim (PW-6). PW-6 stated that the 

head light of the vehicle was not working at that time. Further MVI (PW-9), who 

examined the vehicle, admitted that a ten (10) years old vehicle may suffer 

sudden problem in headlight.  
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13.      The principle of criminal jurisprudence is that the prosecution has to prove 

its case beyond reasonable doubt and in case of any doubt, the benefit of doubt 

has to be given to the accused person. Admittedly injuries were caused to PW-5 & 

PW-6 in that accident involving the vehicle of the accused but from theaforesaid 

appreciation of evidence of vital PWs, it is evident that the accident was not due to 

rash and negligent driving by the accused. When rash and negligent driving by the 

accused is not proved beyond reasonable doubt, the accused cannot be held guilty 

of offences u/s-279/337 IPC.Hence, the points in hand are decided against the 

prosecution. 

POINT NO-III: 

14.        Further allegation of the prosecution is that the accused caused hurt to 

ConstablesTakiuddin Choudhury and Sri Ripon Das by driving his Maruti Van 

bearing Registration No-AS-03/G-0603 in rash and negligent manner in order to 

deter them from discharging their official duty. The stand of the prosecution as 

found in the FIR is that the accused was signaled to stop but the accused did not 

stop rather the accused ran over them. But such a stand is not corroborated by 

the vital PWs. Apart from PW-4 none other PWs including the informant (PW-3) 

and victims (PW-5 & PW-6) whispered that the accused caused the accident by 

defying the signal from them to stop. Infactvictim PW-5 stated that the vehicle 

knocked him as well as PW-6 from backside and hence question of violating the 

signal and interfering with the official duty was not there. Hence on the face of 

decisions reached in the foregoing points and the appreciation of evidence on 

record, it can be said that the accused did not cause hurt to the police officials in 

order to deter them from discharging their official duty. Hence, the point in hand 

is decided against the prosecution. 

POINT NO-IV: 

15.     Another allegation of the prosecution is that the accused made an attempt 

to kill the on duty ConstablesTakiuddin Choudhury and Sri Ripon Das by driving his 

Maruti Van in rash and negligent manner. In other words, the accused has 

allegedly committed an offence u/s-307 IPC. In order that a person may be held 
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guilty of attempt to murder u/s-307 IPC, the prosecution has to prove the 

following-  

i) an intention or knowledge on the part of accused of committing 

murder& 

                   ii) the doing of an act towards it by the accused.  

16.       It is profitable to refer here a germane decision of Hon‟ble Supreme Court 

passed inHariKishan -Vs- State of Haryana [AIR 1988 SC 2127]. In that case, 

the Hon‟ble Supreme Court observed:  

“Under Section-307 IPC, what the Court has to see is, whether the 

act irrespective of its result, was done with the intention or 

knowledge and under circumstances mentioned in that section. The 

intention or knowledge of the accused must be such as is 

necessary to constitute murder. Without this ingredient being 

established, there can be no offence of „attempt to murder‟. Under 

Section-307 IPC, the intention precedes the act attributed to 

accused. Therefore the intention is to be gathered from all 

circumstances and not merely from consequences that ensue. The 

nature of the weapon used, manner in which it is used, motive for 

the crime, severity of the blow, the part of the body in which the 

injury is inflicted are some of the factors that may be taken into 

consideration to determine the intention”.    

17.       Let me now appreciate the relevant evidence on record to determine as to 

whether the accused has committed the offence as alleged. In the case in hand, 

the prosecution stand as found from the FIR (Ext-1) is thattheaccused dashed the 

victims Takiuddin Choudhury and Ripon Das (on duty police officials) by his Maruti 

Van and dragged them for about 50 meters in an attempt to kill them. But it is 

seen from the decisions reached in the aforesaid points that the accused did not 

have any intention to cause injury to the victims rather the accident took place 

when the head light of the vehicle of the accused had gone out of order all on a 
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sudden. Such being the position, it can notbe said that the accused attempted to 

commit murder of the victims. Hence the point in hand is also decided against the 

prosecution. 

18.     On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove its case 

against the accused beyond reasonable doubt. As such, the accused Sri Rajesh Kr. 

Parikis acquitted of the charges leveled against him. So, the accused be set at 

liberty forthwith. 

19.     The bail-bond for the accused would remain in force for the next six (6) 

months in view of Sec. 437-A Cr.PC. 

20.  Given under my hand and seal of this Court on this 30th day of March, 2019.          

 

    (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1           : Sri KamaleshwarMedhi;  

II) PW-2                 : Sri NakulChetry; 

III) PW-3               : Sri HementaAdhikary; 

          IV) PW-4               : Sri Mahesh Baishya; 

           V) PW-5                     : MdTakiuddin Choudhury; 

          VI) PW-6                             : Sri Ripon Das;  

         VII) PW-7                                : Sri Pranjal Das 

        VIII) PW-8                             :Sri Nandiram Das & 

 IX) PW-9             : Sri Ganesh Sonowal. 

2.   PROSECUTION EXHIBITS-            

            I) Ext-1                            :Seizure list; 

 II) Ext-2: FIR; 

           III) Ext-3: Sketch Map of PO; 

           IV) Ext-4: Charge-sheet& 

            V)Ext-5: MVI Report. 

3.    DEFENCE WITNESSES             : Nil. 

4.    COURT WITNESSES/EXHIBITS  : Nil. 

 (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


